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JURISDICTION OVER PUBLIC SERVICE LABOUR DISPUTES

Annotation
The article is devoted to the issue of determining jurisdiction over labour disputes in the public
service. In particular, the focus of this work is the legislative amendments made to the
Administrative Procedure Code of the Republic of Armenia and the Civil Procedure Code of the
Republic of Armenia, which entered into force on 1 January 2025, as a result of which all disputes
related to public service, in connection with entering into it, exercising it and being released from
it, have been reserved to the civil court of general jurisdiction and, accordingly, will henceforth
be subject to resolution by civil proceedings. As a result, cases related to public service, which
were once considered public legal relations and, as a result, were examined in the Administrative
Court of the Republic of Armenia under administrative proceedings, with the application of all
the special principles and procedures inherent to it, have now been transferred to a court
specializing in the resolution of disputes arising from private legal relations.
Within the framework of the article, an attempt has been made to comprehensively examine the
legislative changes that have taken place, with due attention to both the theoretical and practical
aspects of the issue. As a result, the discussion addresses not only the legality of the amendments
and their compliance with the principles of sector-specific legislation, but also their practical
significance in the context of protecting the violated rights of public servants, relevant
international best practices, and the amendments in the light of the Convention for the Protection
of Human Rights and Fundamental Freedoms.
The relevance of the selected topic is evidenced by the need for a comprehensive interpretation
of the legislative amendments in question, including an analysis of the underlying motivations
and actual consequences, as well as the absence of a unified position among experts regarding
these amendments.
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INTRODUCTION
With the adoption of the Laws of the Republic of Armenia of 2 May 2024, No. HO-220-N “On
Making Amendments and Addenda to the Administrative Procedure Code of the Republic of
Armenia” and No. HO-222-N “On Making Amendments and Addenda to the Civil Procedure
Code of the Republic of Armenia’, as of 1 January 2025, the adjudication of disputes related to
entering public or alternative service, the performance of such service, and dismissal from service
(public service labour disputes) was transferred from the Administrative Court to the courts of
general jurisdiction.
Such a fundamental change, namely, the transfer of a specific category of disputes between courts
that are not homogeneous and differ substantially from one another, raises several legal questions,
the principal of which is whether the transfer of labour disputes in the public service to the
jurisdiction of the courts of general jurisdiction is justified.
Within the framework of the study, the following legal issues are also examined:
. the legal nature of the public service labour disputes;
. whether the legislative amendments transferring public service labour disputes to
the jurisdiction of the courts of general jurisdiction are effective and necessary;
. the actual impact of the legislative amendments in question on judicial protection
in cases of alleged violations of a public servant’s employment rights;
. international best practices concerning the determination of jurisdiction over
public service labour disputes;
. the implications of the legislative amendments in the light of the Convention for
the Protection of Human Rights and Fundamental Freedoms (ECHR).
In examining the selected topic, the article employs historical and logical methods, comparative

legal analysis, methods of analysis and synthesis, as well as deductive and inductive reasoning.

MAIN ANALYSIS

1. General Provisions on Judicial Jurisdiction

1.1. The Concept, Purpose, and Necessity of Jurisdiction

Jurisdiction of courts is a fundamental aspect of the judicial system, referring to the limits of the
competence of courts. In other words, jurisdiction of courts is the authority established by law to
hear and decide a case (e.g., civil, criminal, or administrative).

Court jurisdiction is directly linked to judicial protection as the primary means of safeguarding an
individual’s violated rights.

The legal provisions set out in Articles 61 and 63 of the Constitution of the Republic of Armenia
(RA), as well as in Article 6 of the ECHR, by guaranteeing an individual’s right to effective legal
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remedies and the right to judicial protection of his or her rights and freedoms, establish the right
of access to a court, which is intended to create the conditions necessary for the restoration of
violated rights. The right of access to a court ensures that an individual is afforded legal guarantees
for obtaining effective legal protection in cases of violations of his or her rights!.

While guaranteeing the right to judicial protection, the legislator has at the same time laid down
the legal means enabling the practical realisation of that right. These include, inter alia, the right
to have a case examined by the court and the judge whose jurisdiction is established by law, as
provided for by procedural rules. Thus, the realisation of the right to judicial protection is secured
through procedural frameworks, including subject-matter and territorial jurisdiction?

The correct determination of a case’s jurisdiction is of practical importance, as judicial protection
can be effective only where the case is examined by a competent court in compliance with the
procedures established by the rules specific to the given type of proceedings. Conversely, if a case
is examined by a court that lacks jurisdiction to hear it, this results in a violation of the
constitutionally guaranteed right to judicial protection3.

1.2. Changes in Jurisdiction and the Rationale for Having More Than One Court

The multi-tiered structure of the judicial system and the large number of courts at the same level
have necessitated the enshrinement in procedural codes of rules capable of determining which
specific court must examine and resolve a given case, so as to ensure compliance with the concept
of a “court established by law” (lawful court)*. However, what is the necessity for the existence of
such a system, or, in other words, why is there a need to have more than one court at the same
level?

As a rule, the idea of having different courts with differentiated jurisdiction stems from the need
to examine cases (primarily disputes) under distinct procedural regimes. In other words, a system
comprising different courts is not an end in itself, but rather serves to address the fact that
different legal disputes require a tailored approach.

Moreover, although issues of jurisdiction are governed by procedural rules, their essence derives
from the specific characteristics of substantive law. Indeed, the opposite approach, according to
which form (procedural rules) could determine the substance (substantive legal norms), or be
inconsistent with or independent of it, would be illogical. From this perspective, without

diminishing the importance of procedural rules, it should be emphasized that they are accessory

1 See, inter alia, the decision of the RA Court of Cassation No. AVD1/1825/02/22 of 14 November 2025.

2 Jbid.

3 Ihid.

* Sergey Marabyan, General Description of the Institute of Jurisdiction and Methodological Issues of its Legal
Regulation in the RA Criminal Procedure, Bulletin of Yerevan University (Jurisprudence), 2021, Ne 1, 52-69,
https://doi.org/10.46991/BYSU:C/2021.12.1.052
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in nature to substantive law. Accordingly, the adjudication by the same court of disputes that
differ substantially in their substantive legal nature: where one of the disputes, by its essence,
corresponds to the characteristics of disputes entrusted to the jurisdiction of another court, or,
conversely, the adjudication of disputes of the same nature by different courts, is problematic and
indicates deficiencies in judicial system design.

In this regard, it is likewise illogical to transfer the jurisdiction over the examination of a particular
dispute from one court to another while preserving the original procedural framework, since the
existence of several courts “under different names” is not an end in itself. Such an approach
unequivocally indicates the mechanical (technical) nature of the change in jurisdiction'.

In turn, through mere amendments to procedural rules, it is theoretically possible to transfer any
individual dispute to the jurisdiction of any court. Thus, it would even be possible to assign the
adjudication of criminal cases concerning certain offences to the jurisdiction of courts of general
jurisdiction sitting in civil matters, or even to administrative courts. However, such a formally
legislative arrangement, despite having a legal basis, would not be lawful, as it would violate the
fundamental principle underlying the separation of different types of courts.

Rules governing judicial jurisdiction play a cornerstone role in ensuring the stability of the judicial
system; therefore, any changes thereto should be made only in exceptional circumstances and
must be strictly justified. The foregoing is particularly applicable in cases where jurisdiction is
reallocated between courts that are not homogeneous in nature.

2. Transfer of Public Service Labour Disputes to the Administrative Court

The Judicial Code of the RA provides that the judicial system of the RA comprises the Court of
Cassation (CC), the Courts of Appeal, the courts of first instance of general jurisdiction, as well as
specialised courts, namely the Administrative Court, the Bankruptcy Court, and the Anti-
Corruption Court?.

Within the judicial system of the Republic of Armenia, the Administrative Court occupies a
distinct place, having its own defined scope of jurisdiction and operating within procedural rules
that are specific to it.

The introduction of the institution of specialised justice, including administrative justice, has
pursued, inter alia, the objective of ensuring the effectiveness and completeness of the exercise of

the right to judicial protection in the relevant field primarily through judicial specialization,

! Nevertheless, in certain cases, the establishment of specialised courts is driven by public policy considerations
and reflects a political will to accord particular importance to the resolution of certain categories of disputes and to
segregate them, even though general procedural rules are applied in adjudicating those disputes (for example, anti-
corruption courts).

2 Article 2, Constitutional Law “Judicial Code of the Republic of Armenia”, adopted on 7 February 2018 and
entered into force on 9 April 2018.
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taking into account the characteristics inherent to that form of justice. The establishment of
specialised courts stems from the need to administer proper justice in connection with
relationships arising in specific areas of public life. Judges specialize in the adjudication of
particular categories of cases, and in such circumstances, the likelihood of judicial error is
reduced!.

In the context of identifying the characteristic features of administrative proceedings, it is
necessary to emphasize their organic interconnectedness with the field of public law, a
circumstance that distinguishes them from other types of judicial proceedings?.

However, it was only a considerable time after the formation of the Third Republic of Armenia
that the Administrative Court was established. Thus, the Administrative Court of the RA was
established and has been operating since 1 January 2008. Such a “delay” appears logical, given that
an independent body grounded in democratic and human-centred principles and entrusted with
the core function of reviewing the legality of the actions of public authorities could not have
existed within the state system? of the USSR, the legacy of which predominated during the early
period of the independent republic’s formation.

Even in the absence of an Administrative Court, public service labour disputes were, naturally,
not excluded from judicial review.

Thus, the regulation of jurisdiction over disputes arising from administrative-law relations in the
legislation of the RA has evolved by shifting from the courts of general jurisdiction to a specialised
Administrative Court. Within the framework of this study, this trajectory is examined in
particular in the context of changes in jurisdiction over disputes related to public service.

During the period of the Armenian SSR, under the CPC* of the Armenian SSR, the courts had
jurisdiction over the “cases arising from administrative-law relations” listed in Article 230 of that
Code. In particular, such cases included complaints against the actions of bodies and officials in
connection with the imposition of administrative penalties, as well as complaints against unlawful
actions of officials that infringed citizens’ rights, which were assigned by law to the jurisdiction

of the courts.

! Decision No. DCC-780 of the Constitutional Court of the Republic of Armenia of 25 November 2008.

2 T. Khachikyan, H. Bedevyan, A. Gharslyan, T. Markosyan, E. Khundkaryan, V. Hovhannisyan / Administrative
Procedure of the Republic of Armenia. Book One / Yerevan, Hayrapet Publishing House, 2022, page 7.

3 Even today, administrative courts do not exist in a number of states that emerged from the USSR, such as the
Russian Federation, whereas in the Republic of Kazakhstan, administrative courts were established in 2021 as part of
a reform aimed at protecting the rights of citizens and businesses against the actions of public authorities.

4 Civil Procedure Code of the Republic of Armenia, adopted on 4 June 1964 and entered into force on 1 January
1965.
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Under the Civil Procedure Code! of the RA, the courts adjudicating civil cases had jurisdiction,
inter alia, over “cases arising from state-law, administrative-law, tax, and other legal relations
based on public authority, where one of the parties is a citizen,” as well as over “cases concerning
the full or partial invalidation of acts of state bodies, bodies of local self-government, and their
officials that are contrary to the law and violate a citizen’s rights, freedoms, and lawful interests™.
These provisions replaced the previous regulation governing jurisdiction over administrative-law
disputes and constituted the basis for subjecting such disputes to judicial review and determining
their jurisdiction until the establishment of the Administrative Court.

The adjudication of administrative-law disputes, in particular disputes related to public service,
was transferred to the Administrative Court with the adoption of the first Administrative
Procedure Code? (APC). Upon the entry into force of the APC, Chapters 24-26 and 32 of the Civil
Procedure Code of the RA (CPC), which regulated the judicial procedures for the adjudication of
the disputes in question, were repealed. Cases pending before courts of general jurisdiction that
had not yet reached the trial stage were transferred to the Administrative Court within a five-day
period.

It is noteworthy that, pursuant to Article 8(1)(1) of the APC adopted on 28 November 2007,
disputes “related to entering public or alternative service or the performance thereof” fell within
the jurisdiction of the Administrative Court. In other words, the Code did not expressly provide
for the adjudication by the Administrative Court of disputes related to dismissal from public or
alternative service. Nevertheless, an examination of publicly available sources indicates that
judicial practice developed in such a way that this provision was interpreted broadly, with the
jurisdiction of the Administrative Court being understood to also encompass disputes related to
dismissal from public or alternative service.

Under the currently applicable APC* it is provided that all disputes arising from public-law
relations are subject to adjudication through administrative court proceedings, with the exception
of cases falling within the jurisdiction of the Constitutional Court, criminal cases under the
jurisdiction of courts of general jurisdiction, as well as cases related to the execution of a sentence.
This approach was expressly prescribed by the legislator in Article 10(1) of the APC. In particular,
pursuant to Article 10(1)(1) of the APC, as in force until 1 January 2025, the Administrative Court

! Civil Procedure Code of the Republic of Armenia, adopted on 17 June 1998 and entered into force on 1 January
1999.

2 Jbid, Article 15, paragraph 2, subparagraphs 2 and 4.

3 Administrative Procedure Code of the Republic of Armenia, adopted on 28 November 2007 and entered into
force on 1 January 2008.

4 Administrative Procedure Code of the Republic of Armenia, adopted on 5 December 2013 and entered into force
on 7 January 2014.
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had jurisdiction over all disputes related to entering public or alternative service, the performance
thereof, and dismissal from service.

3. The Amendments at Issue

3.1. The Amendments Per Se

First, it is essential to turn to the content of the legislative regulations underlying the change in
jurisdiction over disputes related to public service.

With the adoption of the Laws of the RA No. HO-220-N of 2 May 2024 “On Making Amendments
and Addenda to the Administrative Procedure Code of the Republic of Armenia” and No. HO-
222-N of 2 May 2024 “On Making Amendments and Addenda to the Civil Procedure Code of the
Republic of Armenia”, corresponding and simultaneous amendments were introduced into the
respective Codes.

On the one hand, subparagraph 1 of paragraph 1 of Article 10 of the APC, entitled “Subject-Matter
Jurisdiction of Cases”, which provided that disputes related to entering public or alternative
service, the performance thereof, and dismissal from service fell within the jurisdiction of the
Administrative Court, was repealed. As a result of the amendment, the aforementioned legal
provision took the following form:

“l1. The Administrative Court shall have jurisdiction over all cases arising from public legal
relations, including:

1) (The clause has ceased to have legal effect as of 2 May 2024, pursuant to Law No. HO-220-N.)

2) Disputes between administrative bodies that are not subject to resolution by order of superior
authority.

3) Cases with disputes regarding the suspension or termination of the activities of associations
operating or intending to operate in the field of public law, including trade unions.

2. The Administrative Court does not have jurisdiction over cases under the jurisdiction of the
Constitutional Court of the Republic of Armenia (...), criminal cases under the jurisdiction of a
court of general jurisdiction, as well as cases related to the execution of a sentence”.

On the other hand, an addition was made to Article 210 of Chapter 24 of the CPC, which governs
the specific features of proceedings in individual labour disputes and defines the labour disputes
examined under special claim proceedings. According to this amendment, disputes related to
entering public or alternative service, the performance thereof, and dismissal from service are also
to be examined and resolved in accordance with the procedure established by that Chapter.
Moreover, amendments were introduced to Article 211 of the same Code, which regulates the
acceptance of a claim and the actions of the court following its acceptance, providing that:

“1. In disputes related to entering public or alternative service, the performance thereof, dismissal

from service, and the imposition of disciplinary liability, the court shall establish the factual
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circumstances of the case ex officio. The court is not bound by the evidence, motions, submissions,
explanations, or objections presented by the participants in the proceedings and shall, on its own
Initiative, take appropriate measures to obtain all possible and available information concerning
the actual facts necessary for the resolution of the specific case.

2. Simultaneously with accepting the statement of claim for proceedings, the court shall issue a
decision, as necessary, requiring the respondent, in disputes related to entering public or
alternative service, the performance thereof, dismissal from service, and the imposition of
disciplinary liability, to submit all evidence in its possession relating to the dispute in question’.
It is noteworthy that the first of the above-mentioned additions is a verbatim reproduction of
Article 5 of the APC, which enshrines the principle of establishing the factual circumstances ‘ex
officio” in administrative proceedings. The second addition, in turn, does not essentially differ
from paragraph 2 of Article 28 of the APC, which regulates the obligation to submit evidence in
administrative proceedings. It follows directly from the foregoing that, as a result of the legislative
amendments, the CPC now provides that not only certain rules of administrative procedure, but
even some of its fundamental principles, are applicable to disputes examined by civil courts - a
significance that will be addressed in greater detail below.

3.2. The Lawfulness of the Amendments

In order to resolve the core issue of the present study, namely to assess the lawfulness of the
legislative amendments in question, it is first necessary to determine whether labour disputes
arising from public service are required to be adjudicated by the Administrative Court.
Accordingly, if the conclusion is reached that such disputes fall within the jurisdiction of the
Administrative Court, the amendments in question cannot be considered to be in line with the
law. Conversely, if the answer to that question is in the negative, then, at the very least, the
amendments can be regarded as consistent with the law insofar as they remove from the
jurisdiction of the Administrative Court cases that are not subject to administrative adjudication.
A combined analysis of the provisions of the APC and the CPC governing subject-matter
jurisdiction makes it clear that the allocation of cases for adjudication between courts of general
jurisdiction and other courts is based on the principle of exclusion. Thus, as a general rule, all cases
involving disputes over rights fall within the jurisdiction of courts of general jurisdiction, with
the exception of those cases that are reserved to the jurisdiction of the Administrative Court or
the Constitutional Court!. On the other hand, the legislator has expressly stipulated that all cases

arising from public legal relations fall within the jurisdiction of the Administrative Court, except

! Article 18, Civil Procedure Code of the Republic of Armenia, adopted on 9 February 2018 and entered into force
on 9 April 2018.
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for cases reserved to the jurisdiction of the Constitutional Court, criminal cases, and cases related
to the execution of sentences!.

It follows directly from the foregoing that the determination of whether a case (dispute) falls
within the jurisdiction of the Administrative Court is directly linked to whether it arises from
public legal relations. In other words, the legal nature of the dispute is of fundamental importance
in determining its falling within the jurisdiction of the Administrative Court. Accordingly, all
cases of a public-law nature, with the exception of those exhaustively enumerated in the APC,
fall within the jurisdiction of the Administrative Court. From the provisions regulating the
jurisdiction of the Administrative Court, it may be inferred that although not all public-law
disputes fall within its jurisdiction, all disputes that do fall within its jurisdiction are public-law
in nature. On the other hand, an examination of public-law disputes that do not fall within the
jurisdiction of the Administrative Court leads directly to the conclusion that none of them falls
within the jurisdiction of courts of general civil jurisdiction. Consequently, by correlating the
above, it may be asserted that, as a matter of principle, no dispute of a public-law nature falls
within the jurisdiction of courts of general civil jurisdiction.

As already noted, the determination of whether a case falls within the jurisdiction of the
Administrative Court is fundamentally dependent on its legal nature. Accordingly, in order to
ascertain whether public service labour disputes should be adjudicated by the Administrative
Court and, consequently, to answer the core question of this study concerning the lawfulness of
the legislative amendments, it is first necessary to determine the legal nature of public service
labour disputes. In this context, the primary issue is the delineation of the dispute’s legal nature,
namely, whether it belongs to the sphere of public law or private law.

Prior to the legislative amendments discussed in this work, the APC stipulated that legal relations
related to public service are of a public law nature. Disputes arising from them were directly
included in the list of disputes examined in the administrative court; now, such a regulation does
not exist, and the resolution of disputes arising from these relations is directly reserved to the
courts of general jurisdiction. The separation of relations between public and private cannot be
defined or derived from the legislation regulating procedural issues. Procedural legislation defines
the order and procedure of how a person should exercise the right of judicial protection of his or
her rights.

In the meantime, the nature of a legal relationship may be determined by the nature of a legal
relationship by clearly specifying its 1) subjective composition, 2) content, which is the scope of

rights and obligations, and 3) object, that is, the purpose in connection with which that legal

! Article 10, Administrative Procedure Code of the Republic of Armenia.
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relationship arose in general. Making the issue of the separation of public and private relations a
subject of discussion, the CC has discussed it in the context of these criteria, in particular, the
court has explained that:

- a legal relationship is considered public if at least one of the parties holds public authority, such
as government bodies, officials, or public servants,

- in public legal relations, the entity with public authority has a legal duty to exercise its powers
as defined by law, which ensures that individuals and organisations can exercise their public
rights,

- these relationships arise to serve the public interest, with officials and institutions acting not for
personal benefit but to fulfill the needs of the state and community!.

Public legal relations are those relations in which one of the participants exercises a public
function, acts with its regulatory or supervisory powers. In these relations, the state represents
the public interest, which implies the well-being of society and general interests. The state is in a
dominant position here; it exercises its governmental powers by controlling and being regulated
by laws aimed at maintaining social order. The state and the other parties are not on the same
level in the relations under discussion; the state is in a hierarchically higher position, in order to
control, regulate, or assist the other parties. Public legal relations can include various areas, where
the state is obliged to carry out its functions, ensuring the rule of law and public well-being.
Satisfying the public interest, legality, public order, respect for, protection, and fulfilment of
fundamental rights of individuals, as well as ensuring the general welfare and well-being of the
public by exercising public authority, are the main goals that should be achieved through public
legal relations. Unlike private legal relations, which primarily concern the rights and interests of
the immediate parties, public legal relations encompass broader aspects such as state
accountability to the people and the public interest. Therefore, all relations which, by their
results, will lead to consequences for the exercise of public power, thus having an impact on the
public, must be regarded as public.

Private legal relations, on the contrary, are based on equality of rights: here, the parties can agree
on the basis of free will. A person's motivation to participate in private legal relations, as a rule, is
driven by profit. In private legal relations, the parties, as a rule, are private individuals or
organisations that are guided by their personal interests. Of course, the participation of the state
in these relations is not excluded. Unlike public relations, the state is involved as a private person,
that is, it is on an equal footing with individuals and legal entities. Here, the relations between

the state and the other party are based on contractual freedom and equality of rights, and the state

! Decision of the Court of Cassation of the Republic of Armenia No. VD/0830/05/14 of 2 April 2016.
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does not exercise special powers in these relations, which are provided for in the context of
ensuring the public interest within the framework of public legal relations. In this regard F.V.
Taranovsky asserts that "(...) all those legal relations are recognized as public, one of the subjects
of which is the state (through its bodies) with its specific character of the bearer of coercive power;
those relations are recognized as private, in which the state is absent as a subject, or acts on one
side of the relationship, but only as a bearer of property interests!".

The clear distinction between public law and private law is, nevertheless, often difficult and
contested. Since the state may also act in a private-law capacity, it is not possible to distinguish
these two branches of law solely on the basis of the subject involved, by asserting that private law
governs relations between private individuals, while public law governs actions of public
authority. In order to determine whether a dispute is of a public-law nature, various theories have
been proposed, the most important of which are the interest theory, the subordination theory,
and the special-law theory”.

(a) The Interest Theory

The interest theory distinguishes public law from private law on the basis of the type of interests
protected by a particular legal norm. Accordingly, legal norms that serve the public or general
interest belong to public law. Conversely, a legal norm is considered to fall within the sphere of
private law if it is intended to protect private or individual interests?.

The interest theory can be traced back to Ancient Rome. Thus, according to scholars, Roman
classical and post-classical jurisprudence separated jus publicum from jus privatum with the
introduction of the terms “public interest” (utilitas publica)and “private interest” (utilitas privata),
which derives from a statement by Ulpianus: “There are two branches of legal study: public and
private law. Public law is that which respects the establishment of the Roman commonwealth,
private that which respects individuals’ interests, some matters being of public and others of
private interest” (“ Huius studii duae sunt positiones, publicum et privatum. publicum jus est quod
ad statum rei Romanae spectat, privatum quod ad singulorum utilitatem: sunt enim quaedam

publice utilia, guaedam privatim” [D. 1, 1, 1, 2])~

! Bekbaev Erzat Zeynullaevich, Private and public legal relations. Theory and practice of social development 3,
2011, pages 269-271.

2 Gor Hovhannisyan, General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO,
2020, page 28.

3 Mann/Wahrendorf, Verwaltungsprozessrecht. 2015, Rn. 108; Ehlers, in: Erichsen (Hrsg.), Allgemeines
Verwaltungsrecht. 1998, S. 138 ff., 3 Rn. 17; Maurer, Allgemeines Verwaltungsrecht. 2011, 3 Rn. 11, as cited in Gor
Hovhannisyan, General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020,
page 28.

4 Hamza Gébor, The classification into branches of modern legal systems and Roman law traditions. Revista de
Derecho (Valparaiso) 2.XXVII (2006): pages 443-472.
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However, this theory alone is not sufficient to clearly distinguish public law from private law,
since public and private interests are not necessarily opposites. The protection of individual
interests may simultaneously entail the protection of the public interest, as many legal norms take
into account both public and private interests. Moreover, it must be borne in mind that the legal
system as a whole, including private law, serves the organisation of social coexistence and
ultimately aims to protect public interests as well'.

(b) The subordination theory

The subordination theory, also known as the theory of superiority and subordination, proceeds
from the nature of the relationship between the participants and is applied only where the parties
to the relationship are the state and an individual. According to this theory, legal norms regulating
the actions of holders of public authority are considered public law norms when they concern a
relationship of superiority and subordination?.

The historical roots of this theory lie in the idea of sovereignty of the absolutist state, which
reflects the individual’s submission to the power of the sovereign (sub regnum). It is also necessary
to recall the pacifying role of the state monopoly on the use of force. The individual submits to
the sovereign (defensor pacis). He or she obeys state law in order to live in peace and thereby
becomes a subject of state authority that possesses inherent legitimacy, as described by Thomas
Hobbes?.

The subordination theory is based on whether there is a relationship of superiority and
subordination between the parties to the dispute, that is, whether the (greater) state stands above
the (lesser) citizen. If a relationship of superiority and subordination exists between the parties,
then the relationship is a public law one; if, however, both parties act toward each other on an
equal legal footing, the relationship is not public law but rather one of private law*.

In civil law relations, a party to a legal relationship assumes obligations only by its own consent,
whereas public law relations are also characterized by the fact that one party is entitled and
obliged to address the other by way of command and prohibition, as in, for example, police law,

administrative offence law, or tax law. In essence, this theory proceeds from the idea that public

! Sodan, in: Sodan/Ziekow (Hrsg.), Verwaltungsgerichtsordnung. 2018, 40 Rn. 291, as cited in Gor Hovhannisyan,
General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020, page 29.

2 Ehlers, in: Erichsen (Hrsg.), Allgemeines Verwaltungsrecht. 1998, 3 Rn. 18, as cited in Gor Hovhannisyan,
General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020, page 29.

3 Hufen, Verwaltungsprozessrecht. 2019, 11 Rn. 16, Mann/Wahrendorf, Verwaltungsprozessrecht. 2015, Rn 109,
as cited in Gor Hovhannisyan, General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable
NGO, 2020, pages 29-30.

4 Detterbeck, Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. 2019, Rn. 1323, as cited in Gor
Hovhannisyan, General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020,
page 30.
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law is characterized by a relationship of superiority and subordination, while private law is
characterized by a relationship of legal equality. Accordingly, disputes concerning such legal
relationships are of a public law or private law nature, respectively.

However, the theory of subordination is also unable to clearly distinguish between public and
private law. Although it is useful in the field of interventionist administration, where the subject
matter of legal disputes consists of unilateral binding orders, it no longer assists in the field of
beneficial administration, which is more coordinative in nature, as well as in the field of public
welfare. Moreover, relationships of superiority and subordination also exist between private
individuals, for example, between an employer and an employee, just as relationships of equality
may exist between a citizen and the state, for example, in the case of a public law contract?.
Moreover, the theory of subordination is no longer compatible with the understanding of a
democratic constitutional state. As part of the sovereign people, the citizen is not inherently
subordinate to the state. On the contrary, together with other citizens, the individual forms and
legitimizes state authority through democratic elections before being legally bound by the
decisions of that authority. Consequently, the binding force of decisions of public authority is not
based on a relationship of superiority and subordination between the state and the citizen, but
rather on the legitimacy of adopting binding decisions?.

(c) The special law theory

Due to the shortcomings of the two theories mentioned above, the special law theory is now most
widely applied. It is also referred to as the material or modified subject theory, and its author is
Hans Julius Wolff (1902-1983). This theory proceeds from the legal nature of the legal norms used
to resolve the dispute. According to this theory, if a dispute is resolved through public law norms,
then it constitutes a public law dispute, whereas if it is resolved through private law norms, it
constitutes a private law dispute. Public law norms are those under which at least one of the
subjects of the regulated relationship is a bearer of public authority as such, that is, by virtue of
its authoritative capacity. This means that public law norms, in any of their possible applications,
unilaterally empower or impose obligations exclusively on the bearer of public authority, that is,
the state in the broad sense, including regions, communities, and other legal persons governed by

public law, acting as such, for example, norms of tax law or police law. By contrast, norms that

! Ibid.

2 Unruh, in: Fehling/Kastner/Stormer (Hsrg.), Verwaltungsrecht, 2016, 40 Rn. 94; Sodan, in: Sodan/Ziekow
(Hsrg.), Verwaltungsgerichtsordnung. 2018, 40 Rn. 294, as cited in Gor Hovhannisyan, General Jurisprudence and
Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020, page 31.

3 Hufen, Verwaltungsprozessrecht, 2019, 11 Rn. 16; Ehlers/Schneider, in: Schoch/Schneider/Bier (Hsrg.),
Verwaltungsgerichtsordnung. Stand: Juli 2019 (37. Erg.-Lfg.), 40 Rn. 220, as cited in Gor Hovhannisyan, General
Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020, page 31.
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empower or impose obligations on everyone, for example, Article 470 of the Civil Code of the
Republic of Armenia, belong to private law'.

It is extremely important to remember that a public law norm is present not when, in a particular
case, it empowers or obliges a bearer of public authority, but when this is the case in all possible
situations. Public law exists where at least one party to the legal relationship is a bearer of state
authority acting on the basis of a special right that is addressed exclusively to the bearer of public
authority and not to everyone. Accordingly, public law is the special law of the state, which is
also the origin of the name of the theory, whereas private law is the law of everyone2.

The main shortcoming of the special law theory is that it is useful only where it is unequivocally
clear which legal norms govern the resolution of the dispute. However, the special law theory
does not assist in determining which legal norms should be applied to resolve a specific dispute3.

In order to identify the legal norm governing the resolution of a dispute, it is necessary to
distinguish between the legal nature of the act of a public authority and the lawfulness of that act.
What matters is not what action the public authority was entitled to take under the rules of
substantive law, but rather what action it actually took®.

The theories concerning the distinction between public-law and private-law relations do not
exclude one another; rather, they complement each other. Thus:

* Cases in which a power to adopt a unilateral, binding decision is exercised are not problematic
at all. In such situations, the theory of subordination provides an unequivocal answer that the
matter falls within the sphere of public law.

* Outside this area, the decisive factor will first be whether, having regard to the content of the
power or obligation, its exercise could in principle be carried out by any citizen (special-law
theory).

* In doubtful cases, the question should be asked whether a task serving the public interest is being

carried out (interest theory)>.

1 Ibid.

2 Maurer, Allgemeines Verwaltungsrecht. 2011, 3 Rn. 13, as cited in Gor Hovhannisyan, General Jurisprudence
and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020, page 32.

3 Detterbeck, Allgemeines Verwaltungsrecht mit Verwaltungsprozessrecht. 2019, Rn. 1324, as cited in Gor
Hovhannisyan, General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020,
page 36.

* Sodan/Ziekow, Grundkurs Offentliches Recht. 2018, 67 Rn. 4, as cited in Gor Hovhannisyan, General
Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO, 2020, page 36.

> Gor Hovhannisyan, General Jurisprudence and Legal Methodology. Yerevan, Public Diplomacy Charitable NGO,
2020, page 38.
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It is noteworthy that the CC, in determining the legal nature of the legal relationships at issue,
has also relied in its precedent-setting decisions on the above-mentioned theories, literally
quoting the cited doctrinal concepts!.
Having established from the outset that, in public service labour disputes, one of the parties to the
dispute is the State in the broad sense (as the bearer of public authority), the determination of the
legal nature of such disputes, based on the criteria underlying the above-mentioned theories,
requires addressing the following questions.
1. Whether, in public service labour disputes, there exists a relationship of superiority
and subordination between the parties to the dispute.
2. Whether the legal norms governing the resolution of public service labour disputes,
in all possible applications, unilaterally confer powers or impose obligations exclusively on
the bearer of public authority.
3. Whether the legal norms regulating public service labour disputes protect the
public interest or private interests.
1) The existence of a relationship of superiority and subordination
There is little doubt that labour relations in the public service are characterized by a
subordination-based structure, since their participants not only occupy superior and subordinate
positions, but also because the bearer of public authority, as a party to such relations, is
empowered to adopt decisions that are binding on the other party. However, the absence of formal
equality and the existence of a superior—subordinate relationship are inherent in any employer—
employee relationship, including those in the private sector. Consequently, this factor in itself is
not sufficient to conclude that public service labour disputes are of a public-law nature.
II) The existence of public-law norms
As noted above, the principal shortcoming of the special law theory is that it is useful only where
it is unequivocally clear which legal norms govern the resolution of a dispute. This, in turn, means
that the theory is mainly applicable on a case-by-case basis rather than as a general analytical tool.
Nevertheless, a comparison of the legal norms governing the majority of such legal relationships
reveals that they are essentially of the same nature. For example, Article 9 of the Law of the RA
on Public Service? regulates the competence to make appointments to public office, which also

encompasses the authority to dismiss from such offices. Similarly, Article 16 of the Law of the RA

! See the decision of the RA Court of Cassation in civil case No. ED/38635/02/19 of 13 April 2022.
2 The Law of the Republic of Armenia on Public Service, adopted on 23 March 2018 and entered into force on 9
April 2018.
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on Civil Service! governs appointment to and dismissal from civil service positions, while Article
21 of the same law regulates matters relating to the imposition of disciplinary sanctions. All of
these legal norms unilaterally empower or obligate exclusively the bearer of public authority,
rather than any person in general, and therefore qualify as public-law norms. Accordingly, labour
relationships in the public service, which are predominantly regulated by public-law norms, are
of a public-law nature.

III) The presence of a public interest

In examining whether the relationships in question serve a public or a private interest, it is first
necessary to identify the essence of public service and its defining characteristics. Thus, Article
3(1) of the Law of the RA on Public Service provides that public service is the exercise of powers
vested in public authorities by the Constitution and laws of the RA, encompassing state service,
community service, and public office. It follows directly from this definition that public service
constitutes an instrument for the exercise of public authority. The same law also expressly
enshrines the principles governing the conduct of public servants, including awareness of serving
the public, loyalty to the public interest, courtesy and respect, integrity, and objectivity®.
Awareness of serving the public implies that the exercise of powers by persons holding public
office and by public servants is directed toward ensuring the welfare of the citizens of the RA and
the public at large through the effective implementation of state policy objectives?. Loyalty to the
public interest, in turn, means that persons holding public office and public servants exercise their
powers in the interests of the citizens of the Republic of Armenia and the public*.

In our opinion, containing elements typical of labour relations, public service relations, unlike
classical labour relations, have a special nature. In many cases, they have an impact on public
interests, since the public servant, through his or her activities, participates in the implementation
of public functions. These functions directly or indirectly affect not only the given servant or the
institution he or she leads, but also the entire society. It is necessary to take into account that the
status of an official implies that he or she cannot act solely based on his or her personal interests;
the functions and the realisation of work duties are aimed at ensuring the public interest and the
effective implementation of public authority. The activities of a public servant imply
responsibility not only to his or her direct management, but also to the entire society, since his or

her decisions, actions, and inaction can have consequences for everyone. In this context, it is

1 The Law of the Republic of Armenia on Civil Service, adopted on 23 March 2018 and entered into force on 1
July 2018.
2 Article 22.
3 Article 23.
4 Article 24.
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obvious that the performance of a public servant's public duties cannot be equated with the
activities of a private sector employee. For example, the work of an accountant, which is carried
out in a private organisation, has an impact only on the activities of the given company, without
having public significance. Meanwhile, the decisions, actions, and scope of responsibility of a
public servant go beyond the boundaries of personal or organisational interests and are directly
related to public administration and the realisation of the public interest. The work of a public
servant has a far broader societal impact. Public servants are entrusted with responsibilities that
extend beyond the confines of a single organisation, influencing the functioning of the state and
the well-being of the general public. Their actions and decisions are not solely for the benefit of
an institution or employer but are directed at fulfilling public duties that serve the common good.
For example, the role of a public servant, whether in finance, law, education, or healthcare,
involves carrying out functions that contribute directly to public administration and governance,
ensuring that government actions align with the public interest. The impact of their work is far-
reaching, affecting citizens' rights, access to services, the proper use of public resources, and the
overall efficiency of government.

In this connection, we consider that a person’s motivation for entering public service is also
important. Given the nature of the work and its consequences, motivations for employment in
the private sector may be diverse; however, we believe that they are primarily financial in nature.
In contrast, public service is, as a rule, driven by additional non-financial motives. Research using
international survey responses indicates that those who express altruistic motives and motives for
jobs that benefit society tend to prefer government jobs, and across many countries, survey
respondents who actually work in the public sector express higher levels of altruistic and public-
service-oriented work motives'.

This clearly demonstrates that labour relations in public service serve the public interest.
Summarizing the analysis of labour relations in public service within the framework of the
aforementioned theories, one inevitably arrives at the conclusion that they are of a public-law
nature.

This conclusion is also consistent with Decision No. VD/2087/05/12 of the CC of 4 July 2013, in
which the Court noted that legal relations related to public service may be regarded as labour law
within public law.

The classification of public service-related legal relationships as part of public law is not only

supported by legal theories but is also reinforced by international human rights standards. Article

! Bullock, Justin B., Justin M. Stritch, and Hal G. Rainey. International comparison of public and private
employees’ work motives, attitudes, and perceived rewards. "Public Administration Review 75.3 (2015): 479-489.
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25(c) of the International Covenant on Civil and Political Rights (ICCPR) affirms that every
citizen shall have access, on general terms of equality, to public service in their country. This
provision underscores that participation in public service is a fundamental civil right, closely tied
to the functioning of democratic institutions and the principle of equality before the law. As such,
any legal framework governing access to, or disputes arising from, public service must ensure
procedural fairness and legal certainty. This further supports the argument that public service
labour relationships require distinct treatment under public law to safeguard constitutional and
international standards.
The right to enter public service is also guaranteed by Article 49 of the Constitution of the RA,
which states that every citizen has the right to enter public service under general conditions. It is
well established that the state bears both positive and negative obligations to protect and ensure
every constitutional right. In particular, by enshrining each right in the Constitution, the state
assumes a positive obligation to guarantee that right, to create all conditions for its realisation, to
develop appropriate legislation, and also bears a negative obligation not to unreasonably restrict
or impede the realisation of that right. Disputes involving the state (when it acts in its public
power capacity) and concerning constitutionally guaranteed rights inherently relate to the
protection of public interests and the state's responsibility to uphold constitutional principles.
While some disputes may appear to affect only the immediate parties, in a broader interpretation,
they can play a significant role in strengthening the rule of law and promoting the public interest,
thereby providing them with a public nature.
To conclude, the right to enter public service includes, in addition to labour rights, the
opportunity to exercise authority and participate in public administration. This perspective aligns
with the position expressed in the RA Constitutional Court's decision No. DCC-1704 dated
November 21, 2023, which states:
" The right to enter public service, as a manifestation of democratic governance, serves as a
guarantee for citizens of a democratic state governed by the rule of law to access public
service under the conditions and procedures prescribed by law. By exercising this right,
citizens not only participate in the implementation of policies defined by public authorities
but also engage in labour activities in the public service sector according to their
knowledge and skills."
However, the foregoing does not mean that relations related to entering public or alternative
service, the performance thereof, or dismissal from service are not labour relations. In this regard,
it seems indisputable that these relations are of a labour nature, taking into account that in all
cases they are characterized by the features of ordinary labour legal relations; their participants

are essentially in employer-employee relations and are endowed with certain labour rights and
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obligations. It is noteworthy that general legal norms governing labour relations in public service
are set forth in the Labour Code of the RA. However, due to the specific nature of public service,
the legislator has also introduced specific regulations unique to these relations only, resulting in
dual-layered legal regulation. Therefore, labour relations related to public service cannot be
viewed as classic labour relations, at least from the perspective of substantive law. Thus, labour
law, as such, is both private and public law, depending on whether or not an exercise of public
functions by a public authority is involved in that labour law relation.

In addition to the foregoing, a factor of essential importance for determining the legal nature of
public service labour disputes is the circumstance that, even following the change in jurisdiction,
such disputes will continue to be resolved on the basis of procedural rules borrowed from
administrative proceedings, which are not applicable to the resolution of other labour disputes.
Thus, taking into account the organic link between substantive and procedural norms, it may be
argued that a legal dispute whose resolution requires the application of procedural rules used
exclusively for the adjudication of other public-law disputes likewise possesses a public-law
character.

In summary of the foregoing, we conclude that public service labour disputes are of a public-law
nature and, accordingly, should be adjudicated by the Administrative Court. Consequently, the
legislative amendments transferring such disputes to the jurisdiction of courts of general
Jjurisdiction cannot be regarded as consistent with the law.

In this regard, it should be emphasized once again that the rules governing jurisdiction do not
determine the legal nature of the underlying disputed legal relationship but are derived from it.
Thus, public service labour disputes did not become public-law disputes merely because
procedural legislation expressly provided that such cases are to be adjudicated under
administrative procedure; on the contrary, the procedural designation followed from the
substantive legal reality. Moreover, even in the absence of an explicit statutory provision stating
that public service labour disputes fall within the jurisdiction of the Administrative Court, such
disputes should nevertheless be adjudicated by that court for the simple reason that they arise
from public-law legal relations. In this connection, it should also be noted that the provision
repealed by the Law of 2 May 2024 No. HO-220-N “On Making Amendments and Additions to
the Administrative Procedure Code of the Republic of Armenia” was linked to the general rule
for determining subject-matter jurisdiction enshrined in Article 10(1) of the APC through the
term “including”. This indicates that the repealed provision merely had a clarifying character,
specifying which types of disputes also arise from public-law relations, rather than establishing
an exception whereby a case that did not stem from public-law relations would nevertheless fall

within the jurisdiction of the Administrative Court. In other words, even in the absence of Article
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10(1)(1) of the APC, public service labour disputes should still fall within the jurisdiction of the
Administrative Court by virtue of their legal nature. As a result, under the existing regulations of
the two procedural codes, public service labour disputes may formally fall within the jurisdiction
of both courts of general jurisdiction and the Administrative Court: in the former case by virtue
of a specific statutory provision, and in the latter by operation of the general rule. For the purposes
of ensuring formal legal certainty and eliminating contradictions between the APC and the CPC,
it is necessary either to amend Article 10(1) of the APC to provide that all disputes arising from
public-law relations fall within the jurisdiction of the Administrative Court, with the exception
of disputes related to entering public or alternative service, the performance thereof, and dismissal
from service, or to stipulate in paragraph 2 of the same article that such disputes fall within the
jurisdiction of courts of general jurisdiction. This would be consistent with the approach of the
APC, under which all disputes of a public-law nature that do not fall within the jurisdiction of
the Administrative Court are expressly enumerated.

3.3. The practical consequences of the change in jurisdiction

When examining the issue of changing the jurisdiction of disputes, primary importance should be
accorded to its practical consequences, bearing in mind that for interested parties (citizens) it is
not decisive which specific court hears a given dispute, but rather what procedural guarantees,
rights, and obligations are afforded to them in the course of its adjudication, which differ
depending on the form of judicial protection of rights, namely civil judicial protection and
administrative judicial protection.

Administrative procedure provides several important guarantees to ensure the effective protection
of individual rights in disputes involving public authority. First, the ‘ex officio”principle requires
the court to actively investigate the facts of the case on its own initiative, rather than depending
solely on the evidence and arguments presented by the parties. This helps to address the inherent
imbalance between the individual and the state. Second, Article 83 of the APC guarantees the
automatic suspension of the contested administrative act once a claim is accepted for proceedings.
This mechanism protects the plaintiff from any negative consequences that could result from the
immediate enforcement of the act. Third, the administrative procedure grants individuals a two-
month time limit to bring challenge claims against administrative acts, counted from the date the
act comes into legal force. This extended period allows individuals adequate time to prepare and
exercise their right to judicial protection.

The institute of administrative proceedings is unique, especially in terms of the guarantees
provided to the plaintiff within its framework. This is not accidental. This issue needs to be
discussed starting from the essence and goals of this institute. The entire concept of administrative

proceedings is built on the idea that in an administrative court, the parties are initially in an
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unequal position, a reality that is also characteristic of administrative substantive law. The
participants in these legal relations are private individuals with limited resources and the state
(when it acts in its public power capacity), with all its levers, endowed with power and having
access to wider resources. Naturally, in such conditions, from the point of view of the procedural
principle of equality of rights, it is necessary to somewhat balance the opportunities of the parties,
providing certain guarantees to private individuals, as the weaker party. This is the whole essence
of administrative proceedings. Unlike in civil courts, where the judge plays a passive arbiter role,
administrative courts conduct active investigations, creating a more favorable situation for the
“weaker” party.

It seems that the above already testifies to the strictly disadvantageous nature of the legislative
amendments under consideration for the applicant, yet the situation is not that obvious. This is
conditioned by the fact that cases involving labour disputes are not considered “general” civil cases
even in civil jurisprudence, and they are examined under the rules of a specific procedural type.
It has already been mentioned that the CPC includes special provisions that regulate the
examination of labour disputes, and as a result of the legislative amendments under discussion,
relevant amendments were made to that chapter, supplementing it with provisions related to the
public service. Referring to the content of these amendments, the importance is attached to the
fact that, in terms of disputes related to the public service, the court of general jurisdiction must
clarify the circumstances of the case by applying the ‘ex officio”principle, which is traditionally
characteristic of administrative proceedings. This provision implies that the court is obliged to
take the necessary steps on its own initiative to clarify the factual circumstances of the case,
without relying exclusively on the evidence and motions presented by the parties. In this regard,
from the point of view of the guarantees for the protection of the rights of the private plaintiff,
no negative impact is observed, since the application of the ‘ex officio”principle is an important
tool, which allows ensuring an objective and comprehensive examination of the dispute,
protecting the interests of the most vulnerable party in the case.

Within the framework of the analysis of the guarantees for the exercise of the right to judicial
protection, it is necessary to pay special attention to the procedures for the practical exercise of
this right, in particular, the time limits provided for judicial protection. The administrative
procedural legislation establishes clear deadlines for filing a claim, based on the peculiarities of
the types of claims. One of these types of claims is a challenge claim, which is based on the
question of the legality of an administrative act; the mentioned type of claim was quite applicable

to disputes related to public service. In the case of this type of claim, the deadline for applying to

174



JENLARSUYUL U3NRBED 2

the administrative court is set at two months from the moment the administrative act enters into
force!.
At the same time, as a result of the amendments mentioned in this work to the CPC, it is provided
that the deadline for applying to the court in the case of disputes related to public service is only
one month? This amendment itself implies a shorter period, which, however, in our opinion, is
not justified. The establishment of a time limit for applying to court is generally intended to
guarantee the implementation of the principle of legal certainty, but it must also ensure that
citizens have a real opportunity to protect their violated rights. Therefore, shortening this time
limit may lead to practical difficulties, taking into account the time that may be needed to take
appropriate measures and gather evidence.
One of the most important procedural guarantees for the exercise of the right to judicial protection
is preliminary judicial protection. Preliminary judicial protection plays a crucial role in
safeguarding individuals’ rights by ensuring that potential harm is prevented before a final
decision is reached. The absence or weakening of such safeguards can significantly undermine the
right to a fair trial and effective remedy. The key goal of this mechanism is to ensure the protection
of the plaintiff's rights by preventing possible damage before the adoption of a final judicial act in
the case. In other words, the preliminary protection measure is designed to neutralize the dangers
that may arise during the examination of the case, and that may negatively affect the protected
right. Article 83 of the APC stipulates that, with certain exceptions, the operation of the contested
administrative act is suspended from the moment the claim is accepted for proceedings. This
means that from the moment the claim is accepted for proceedings, the execution of that act is
temporarily suspended, preventing possible negative consequences for the plaintiff that could
arise in the event of the immediate implementation of the act. The CC, in its decision on
administrative case No. VD/6397/05/23 dated 24 May 2024, specifically emphasized:
“Legal practice should develop in such a way that in order to ensure the effectiveness of
the right to judicial protection for a person and the application of procedural procedures
necessary for its implementation, all procedural rules related to the type of contested claim
should be applied in cases challenging the legality of individual legal acts interfering with
the rights of a public servant, including the regulations on the institute of suspension of
the execution of an administrative act, as defined in Article 83 of the Administrative

Procedure Code of the Republic of Armenia”.
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2 Article 210, CPC.
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At the same time, it should be noted that within the framework of special claim proceedings for
the resolution of labour disputes, the CPC does not provide for specific procedures for the
application of preliminary judicial protection measures. In this case, the general procedural logic
applies, according to which the plaintiff, when filing a claim or during the examination of the
case, where the grounds provided for by the Code exist, may file a petition to apply a measure of
security for the claim, or the court may do so proprio motu. In other words, the preliminary
judicial remedy for securing the claim shall not be applied automatically. In addition, the plaintiff
is obliged to substantiate the need for the application of the measure requested by the petition,
presenting appropriate arguments, legal justifications, and evidence that will confirm that,
without the application of such a measure, his rights may be endangered. The same also applies to
the court’s application of interim measures on its own initiative: they cannot be applied in the
absence of the necessary grounds and clear reasoning. In this context, it becomes obvious that the
procedural guarantees of persons with the right to apply to court are significantly reduced, taking
into account that the conditions for the implementation of preliminary protection measures in
civil proceedings are highly dependent on the active actions of the plaintiff. Moreover,
preliminary protection measure may be applied only in the presence of grounds expressly
established by the CPC, and not automatically, as was the case in administrative proceedings
(suspension mechanism), which will significantly reduce the scope and frequency of its
application, which in turn constitutes an unequivocally negative change from the claimant’s
perspective as the party seeking protection of infringed rights.

It should be emphasized that the impact of the amendments is not limited to the examination of
cases at first instance. Thus, a comparison of the regulations of the APC and the CPC concerning
the institution of submitting new evidence at the appellate stage shows that the rules established
by the CPC significantly worsen the procedural position of a party with regard to the submission
of new evidence compared with the procedures accepted in administrative proceedings. In
administrative proceedings!, as a general rule, the submission of new evidence at the appellate
stage is permissible, and its admission is essentially limited only by the exceptional circumstance
that the evidence lacks material significance for the resolution of the case. The only evident
drawback in administrative proceedings is that, if evidence is submitted at the appellate stage and
such delay is not due to circumstances beyond the party’s control, the participant bears the court
costs, which creates an additional financial burden, but does not in itself deprive the party of the

opportunity to submit evidence?. At the same time, in civil proceedings, a party is deprived of the

1 Article 144, APC.
2 Article 60, Ibid.
3 Article 378, CPC
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opportunity to submit new evidence at the appellate stage, except in cases where such evidence
was not submitted at first instance for reasons beyond the party’s control. In our assessment, this
constitutes a rather stringent standard that is rarely surmountable from an evidentiary standpoint.
Moreover, even in such cases, the consequence of the new evidence being material to the
resolution of the case is not the determination of the merits by the appellate court, but rather the
quashing of the judicial act and the remittal of the case for a new examination, which naturally
entails a prolongation of the overall duration of the proceedings'.

In conclusion, although the legislator has attempted to incorporate certain procedural safeguards
from the administrative court system into the new civil procedure framework, it is evident that
these efforts have not fully preserved the level of protection previously available to public service
employees. Some important guarantees, such as access to prompt preliminary protection, the
possibility of submitting evidence at the appellate stage, more flexible timelines, and procedures
tailored to the specific nature of public law disputes, have either been weakened or significantly
modified. While it cannot be said that these safeguards have been entirely eliminated, the overall
impact of the amendments points to a noticeable reduction in the quality and scope of judicial
protection. This shift may affect the effectiveness of legal remedies available to individuals in
public service, potentially undermining their ability to fully assert their rights in court.

3.4. The necessity and effectiveness of the amendments

The justification for the adoption of a law or amendments, as a rule, presents the circumstances
that served as the basis for the development and adoption of a given legal act. The justification
usually describes the need for legislative amendments, their purpose, as well as possible
comparisons based on international good practice. However, it was not possible to find such
justification in publicly available sources regarding the amendments provided for in the APC and
the CPC.

Nevertheless, an examination of the parliamentary hearings on the legislative initiative makes it
possible to identify the main possible reasons underlying the amendments in question. First,
disputes related to public service are considered labour disputes, therefore, they should be
examined in the same court that hears labour disputes. And second, the need to reduce the
workload of administrative courts, which will contribute to their more efficient operation.
Public Service Disputes’ Labour Nature

Within the framework of this article, a comprehensive analysis has already been carried out of
the nature of legal relations related to public service, as a result of which it was concluded that,

although these legal relations are of a labour nature, this in no way means that they are deprived

! Ibid.
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of their public-law character. On the contrary, labour relations can be classified to private and
public, and disputes related to public service, by their very nature, are subject to such a regulation
that takes into account their specific nature. From this point of view, the shift in jurisdictions that
occurred as a result of the legislative amendments, which provides that these disputes should be
examined in courts of general jurisdiction, does not seem adequate and justified. The fact that the
importance of the specific features of public service was not taken into account in the justification
of the legislative amendments is difficult to justify. Disputes related to public service imply the
existence of administrative legal relations, and if the legislative amendments were guided by the
nature of legal relations, then it would be logical that these disputes would remain under the
jurisdiction of administrative courts.

It is noteworthy that even the authors of the legislative amendments themselves actually accept
the unique status of these disputes. A proof of this is that a special procedural order has been
provided for, within the framework of which it has been established that exclusively in the case
of these disputes the court is obliged to clarify the circumstances of the case ‘ex officio”. This
principle is, in fact, one of the fundamental elements of administrative proceedings, and its
application to these disputes within the framework of civil proceedings indicates that they are not
classic labour disputes. Otherwise, it would not be fully clear why a special procedure for their
examination was established and why the rules of conduct of the court differ from other labour
disputes. At the same time, the justification for the legislative amendments lacks any clear
explanation as to why it was considered preferable to transfer disputes related to public service to
the courts of general jurisdiction, when their examination essentially retained the logic of
administrative proceedings (with some differences). Thus, the shift of procedural powers is not
only not well-founded, but also raises serious questions regarding the legality and logical
justification of the legislative amendments.

In addition, it is important to note that, alongside the right to freely choose one’s employment,
the Constitution also proclaims the right of every citizen to enter public service. This
circumstance underscores that relations arising in connection with the right to enter public
service are not merely labour relations; otherwise, the constitutional approach of providing for a
separate constitutional norm on the right to enter public service would be rendered meaningless!.
Workload of Administrative Courts as Justification for the Amendments

Regarding the second basis for the amendments, the issue of reducing the workload of the

Administrative Court, first of all, we consider it necessary to note that the responsibility for

! Henrik Khundkaryan, Jurisdiction Over Disputes Related to Entering Public Service, Performing it, and
Dismissal from Service. Judicial Power Journal, 2025 1-3 (307-309), https://doi.org/10.59546/18290744-2025.1-3-33.
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resolving the overload of courts is entirely the responsibility of the state, and any measures aimed
at overcoming it should not negatively affect the rights of citizens. In other words, an individual
should not suffer because the state did not foresee the problem of overloading courts in advance
or did not undertake alternative and legitimate solutions to it, such as increasing the number of
judges, introducing alternative and equivalent mechanisms for resolving disputes, steps to
optimize procedural processes, etc. We consider that reducing court workload, in itself, cannot
justify legislative amendments, especially when the given amendment clearly leads to a
deterioration, worsening in the procedural status of persons applying to the court.

It is also noteworthy that, if a fundamental legislative change was implemented in order to ease
the workload of the Administrative Court, there is no objective or systematic data whatsoever to
substantiate its necessity’. This means that the judgments underlying the legislative change were,
in fact, based on assumptions, rather than on factual data and sound analysis. There is no evidence
that disputes related to public service were one of the significant reasons for the overload of the
Administrative Court, and it is still unclear to what extent this change will bring the expected
result.

Within the framework of the justifications discussed, we believe that the envisaged legislative
changes may lead to certain problems in the resolution of disputes arising from public legal
relations by non-specialised courts, as well as in the application of procedural mechanisms that
are not typical for them. As for reducing the workload, without having clear statistical data,
nevertheless, having studied the available information sources, we can state that the number of
disputes related to public service cannot be qualified as significant, and we do not believe that the
results of these changes will allow achieving the intended goal.

As a result, it can be concluded that the legislative amendments in question are neither effective
NOr necessary.

4. International Practice

The approach of distinguishing public service-related relationships from ordinary employment
relationships is also evident in other jurisdictions.

4.1. Germany

This section will discuss the example of Germany, which is valuable not only because both
German administrative law is leading among continental law countries and is a source of
inspiration for other countries, but also because the legislation of the RA concerning

administrative law was drafted being strongly influenced by the German example.

! An inquiry was sent to the Judicial Department, and a reply was received stating that no separate data or statistics
are maintained on that matter.

179



uucuuvutruuuy tusuruv ¢ sesuuabr ¢ 1(122) 2026

JENLARSUYUL U3NRBED 2

One of the distinctive features of the German judicial system is that, in addition to courts of
general jurisdiction dealing with civil and criminal matters (ordentliche Gerichtsbarkeit) and
administrative courts (Verwaltungsgerichtsbarkeit), there also exist specialised professional courts
established specifically to resolve disputes arising from labour relations, namely labour courts
(Arbeitsgerichtsbarkeit).

Art. 95(1) of the Basic Law (Grundgesetz — GG) provides for a separate branch of labour
jurisdiction and establishes the Federal Labour Court (Bundesarbeitsgericht) as the highest court
of this branch!. Labour courts have jurisdiction over civil-law disputes arising from individual
employment relationships, including disputes between employees and employers, concerning the
existence, performance, and termination of employment contracts?.

At the same time, for labour-related disputes concerning civil servants (Beamte) in Germany,
labour courts are not competent. Civil servants (Beamte) are in a public-law service and loyalty
relationship (6ffentlich-rechtliches Dienst- und TreueverhiltnisP, not in an employment
contract.

Moreover, § 5(1) ArbGG defines who qualifies as an employee, while § 5(2) ArbGG explicitly
states that civil servants are not employees (Arbeitnehmer)for the purposes of labour jurisdiction
and as a result, labour courts lack jurisdiction over disputes involving civil servants.

Whereas, administrative courts have jurisdiction over all public-law disputes of a non-
constitutional nature, unless another court is expressly competent*. Thus, taking into account that
disputes involving civil servants are public-law disputes, and no other jurisdiction is assigned, they
are subject to administrative jurisdiction.

In essence, the German system separates private employment law from public service law, with
labour courts for the former and administrative courts for the latter, ensuring specialised handling
for civil servants. The example of Germany vividly demonstrates the fundamental differences
between public service relations and general labour relations. In this respect, even a court
specifically established to examine labour disputes lacks jurisdiction to adjudicate labour disputes
related to public service, which, a fortiors, excludes the examination of such disputes by courts of

general jurisdiction.

! Basic Law for the Federal Republic of Germany in the revised version published in the Federal Law Gazette Part
I11, classification number 100-1, as last amended by the Act of 22 March 2025 (Federal Law Gazette 2025 I, No. 94).
https://www.gesetze-im-internet.de/englisch gg/englisch gg.html (access 30/12/2025).

28 2(1) Labour Court Act (ArbGG) https://www.gesetze-im-internet.de/arbgg/ 2.html (access 30/12/2025).

3 The term can be found both in the constitution (Art. 33 para. 4 GG) and in the ordinary legal regulations on civil
service law (§ 3 BeamtStG; § 4 BBG).

4 8§ 40(1) Administrative Court Procedure - Verwaltungsgerichtsordnung (VwGO) https://www.gesetze-im-
internet.de/vwgo/ (access 30/12/2025).
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4.2. France

The contribution of France to the development of modern administrative law is difficult to
overestimate; therefore, the discussion of the latter example is extremely useful and necessary
within the framework of the issue at hand. France, often considered the birthplace of
administrative law and the modern civil service, follows a dual legal system with a clear
distinction between judicial courts! (ordre judiciaire) and administrative courts? (ordre
administratif). At the same time, the latter category also includes courts established to adjudicate
private labour disputes® (Conseil de prud’hommes). It is also noteworthy that in France, there are
special courts created to resolve conflicts of jurisdiction between courts (Tribunal des conflits),
whose primary function is to determine whether a given dispute falls within the jurisdiction of
the administrative courts or the judicial courts.

The establishment of such a system was rooted in the French Revolution. In August 1790, the
famous law enshrining the separation of powers was adopted, which, inter alia, prohibited courts
from interfering in the exercise of executive or legislative powers, thereby creating the above-
mentioned dual legal system. In particular, the Law provided that judicial bodies were not
entitled, under any circumstances, to disturb the operations of administrative authorities or to
summon administrators before them in connection with the performance of their functions. In
particular, the Law provided that ‘The courts may not take any part, directly or indirectly, in the
exercise of legislative power, nor may they prevent or suspend the execution of the decrees of the
Legislative Body, sanctioned by the King, on pain of forfeiture*. On the other hand, Article 13 of
the same Law provided that judicial functions are distinct and shall always remain separate from
administrative functions, which created the negative rule that judicial courts are incompetent in
administrative matters°.

As a result of the foregoing, as was logically to be expected, the question arose as to who should
restrain and supervise the administration. This systemic gap was addressed by the adoption of

Napoleon’s Constitution in 1799 (the Constitution of the Year VIII), which laid the foundations

! Article L.111-1 Code de I'organisation judiciaire
https://www.legifrance.gouv.fr/codes/texte 1c/LEGITEXT000006071164/ (access 30/12/2025).

2 Article L. 111-1 Code de justice administrative
https://www.legifrance.gouv.fr/codes/texte 1c/LEGITEXT000006070933/ (access 30/12/2025).

3 Article L. 1411-1 Code du travail
https://www legifrance.gouv.fr/codes/texte 1c/LEGITEXT000006072050/ (access 30/12/2025).

4 Article 10 of the law as cited in Carpentier, Mathieu, Constitutionally Conforming Interpretation in France
(March 18, 2022). Forthcoming in M. Klatt ed., Constitutionally Conforming Interpretation: Volume I (Hart
Publishing, 2022), Available at SSRN: https://ssrn.com/abstract=4060978 (access 30/12/2025).

> Loi des 16-24 aotit 1790 sur l'organisation judiciaire
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000704777 (access 30/12/2025).
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of administrative justice and established the Conseil d’Etat, which today constitutes the highest
authority of administrative justice in France, equivalent to a court of cassation.

From such a principled separation between the administrative and ordinary judicial systems, it
logically follows that disputes arising in connection with public service cannot be attributed to
the latter, and this is indeed the case in France. The jurisdiction of the ordinary judicial system
(ordre judiciaire), and in particular of the labour courts (conseil de prud’hommes), extends to
individual disputes arising in connection with a private law employment contract between
employees and employers or their representatives!. By contrast, public servants hold a statutory
rather than a contractual legal status, which clearly underscores the public law nature of these
legal relationships. On the other hand, administrative courts in France have general jurisdiction
over disputes involving the administration and arising from public-law relationships or the
exercise of public authority, pursuant to Article L. 211-1 of the Code de justice administrative.
This includes, inter alia, challenges to administrative acts, public contracts, administrative
liability, and civil service disputes?, while private-law disputes and employment contracts of
private law fall within the jurisdiction of the judicial courts.

In summary of the experience of the countries examined, it can be concluded that even in legal
systems where special professional courts have been established to resolve disputes arising from
labour relations, disputes related to public service employment remain within the jurisdiction of
administrative courts. This approach confirms the public law nature of such disputes and
highlights their fundamental distinction from private labour relations.

5. Legislative Amendments in the Light of the ECHR

The ECHR, as well as the case-law of the European Court established on its basis, as a phenomenon
that develops and interprets the Convention and constitutes its integral part, are essential actors
in the development of not only the domestic law of the RA, but also the law of all the member
states of the Council of Europe. It is indeed difficult to overestimate the influence of the
Convention and the case-law of the European Court in the continuous development of Armenian
law.

In light of the above, it is important to address the following question: whether the legislative
amendments in question and, as a result, the change in the jurisdiction of the disputes under
consideration may be regarded as problematic in the light of the ECHR from the perspective of

human rights protection.

1 Article L. 1411-1 Code du travail
https://www.legifrance.gouv.fr/codes/texte 1¢/LEGITEXT000006072050/ (access 30/12/2025).
2 https://www.conseil-etat.fr/decisions-de-justice/jurisprudence/analyses-de-jurisprudence/dossiers-

thematiques/le-juge-administratif-juge-de-la-fonction-publique (access 30/12/2025).
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Article 6 of the ECHR states: “In the determination of his civil rights and obligations or of any
criminal charge against him, everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal established by law (...)”. From the wording of
Article 6 of the ECHR, it is clear that the right to a fair trial applies in both civi/ and criminal
cases, as it explicitly refers to “the determination of civil rights and obligations or of any criminal
charge”.

In such a case, with a positivist interpretation of the text of the Convention, it can be concluded
that in public relations regulated by administrative law, individuals are not protected by the
guarantees of a fair trial. Naturally, this is not the case. Making a brief remark on the absence of a
mention of administrative law in Article 6 of the Convention, it is worth emphasizing that the
Convention was written after the Second World War and the main author of the drafting of the
text was one of the victorious states - the United Kingdom, which at that time was “skeptically”
approaching the French-inspired concept of the separation of “administrative law”, therefore it
was not included in the text of the Convention signed in 1950.

British Constitutional lawyer Albert Venn Dicey even wrote in 1885 that administrative law was
a peculiar feature of the continental countries, particularly of France and also of Germany, which
was unknown to the common law of England®.

The above-mentioned gap was resolved by the European through the “autonomous concepts” of
the Convention. Autonomous interpretation of Conventional terms ensures consistency and
broad protection across diverse legal systems, irrespective of national classifications. The
autonomous nature of these terms emphasizes substance over form, which means that it
guarantees individuals the protection under Article 6 regardless of whether their cases are
classified as civil, criminal, or administrative at the national level. The ECtHR has made it clear
that the concept of “civil rights and obligations” cannot be interpreted solely by reference to the
state’s domestic law; it is an “autonomous” concept deriving from the ECHR, and Article 6 applies
irrespective of the parties’ status, the nature of the legislation governing the “dispute” (civil,
commercial, administrative law etc.), and the nature of the authority with jurisdiction in the
matter (ordinary court, administrative authority etc)>.

Moreover, the ECtHR has affirmed that disputes concerning public servants generally fall within
the scope of Article 6. If the applicant had access to a court under national law, Article 6 applies,
and to justify any exclusion, the state must show both that domestic law explicitly denies court

access to a specific category of civil servants and that such exclusion serves legitimate public

! Albert Venn Dicey, Lectures Introductory to the Study of the Law of the Constitution (1885).
http://files.libertyfund.org/files/1714/0125 Bk.pdf (access 25/11/2025).
? Georgiadis v. Greece, § 34; Bochan v. Ukraine (no. 2) [GC], § 43.
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interests. If these conditions are not met, public service employees retain their right to a fair trial
under Article 6!. Thus, from the point of view of the ECHR, the issue of changing the jurisdiction
of disputes arising from a legal relation at the level of domestic legislation is of no significance,
especially taking into account the fact that administrative cases arising from public legal
relationships are mostly viewed as civil from the point of view of the autonomous nature of the
terms of Article 6.

In conclusion, it can be stated that the recent legislative changes shifting jurisdiction over public
service labour disputes from administrative to civil courts do not appear to conflict with the ECHR
and do not have any substantive relevance in this context. The case law of the ECtHR makes clear
that disputes concerning public servants generally fall within the scope of Article 6, and the
classification of a dispute under domestic law, whether civil or administrative, is not decisive. As
long as individuals have access to an independent and impartial tribunal, the right to a fair trial is

preserved.

CONCLUSION

Thus, based on the results of the study conducted, we arrive at the following conclusions:

1. Disputes arising from labour relations in public service are of a public-law nature and differ
substantially from other labour disputes.

2. The transfer of jurisdiction over public service labour disputes from the administrative
courts to the courts of general jurisdiction can not be considered to be in line with the law.

3. Regardless of the absence of an explicit reference in the Administrative Procedure Code,
public service labour disputes are subject to examination by the administrative courts on the basis
of Article 10, Part 1 of the Administrative Procedure Code, taking into account the public-law
nature of such disputes.

4. For the purposes of ensuring formal legality and eliminating contradictions between the
Administrative Procedure Code and the Civil Procedure Code, it is necessary either to supplement
Article 10, Part 1 of the Administrative Procedure Code by stipulating that all cases arising from
public-law relations fall within the jurisdiction of the administrative courts, with the exception
of disputes related to entering public or alternative service, the performance of such service, or
dismissal from service, or to provide in Part 2 of the same article that such disputes fall within the
jurisdiction of the courts of general jurisdiction. This would be consistent with the approach of
the Administrative Procedure Code, according to which all cases of a public-law nature that are

not subject to the jurisdiction of the administrative courts are expressly specified.

! Derived from Vilho Eskelinen and Others v. Finland [GC], § 46-49 and Baka v. Hungary [GC], § 102.
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5. The legislative amendments transferring jurisdiction over public service labour disputes
from the administrative courts to the courts of general jurisdiction are neither necessary nor
effective.

6. The transfer of jurisdiction over public service labour disputes from the administrative
courts to the courts of general jurisdiction will negatively affect the effectiveness of judicial
protection of the rights of public servants.

7. The study of international best practices demonstrates that public service labour disputes
fall within the jurisdiction of administrative courts, even in legal systems where specialised courts
exist exclusively for resolving labour disputes.

8. The legislative amendments transferring jurisdiction over public service labour disputes
from the administrative courts to the courts of general jurisdiction do not have a significant impact

from the perspective of the European Convention on Human Rights.
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tLlFULU3NRE-3NRLL
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pupwgwlwngbipp, wjdd thnjuwugyt; Gu dh nwwwpwu, npp dwutwghunwgwd L
dwutwynp-hpwywywu hwpwpbpniejniuutiphg dwann ytétph |niddwu dby:

<nnwdh opowtwyubipnd thnpd £ wpdbp hwdwwwpthwy nwnduwuppb) wnbnh
niubgwd opbuunpwlwu thnihntuniggniuubpp’ nwnpnyenlu nwpdubing hwpgh pRE
nbuwlwu, pE wpwywhy wuwblywubphu, nph wpyniupnd putwpydwt wnwplw Gu
nwnpdyty UL quwhwwybp ny dhwu  thnthnfuneniuuph hpwywswihnigniup L
hwdwwwuwwufuwunieniup §nunwihtu optuunpnugyniuubph  uygpniupubphu, wy uwl’
thnthnfuneniuubiph ypwywhy vowuwynieniup hwupwiht dwnwynnubph fuwfunywsd
hpwyntupubph  wwonwwunypjwt  hwdwwnbpunnd, fuunpn  hwpgh  wnusniejwdp
dhowqgquwiht wyqwagnyt thnpdp b thnthnfunienitupp Uwpnnt  hpwynwipubph L
hhduwpwp  wqwuwuniegniuubph  Wwownwwunigjwu  dwupu  Ynudbughwh (UhGY)
hwdwwnbpuwnnid:

Cunpjwé ptdwh  wpnhwlwunjwu  dwupt  Gu dywnw  fuunpn wnwplw
opbuunpwywu thnthnfunipyniuutiph hwdwwwphw deluwpwudwu wuhpwdbnnye)niup’
Ubpwnw| npw hhdpnd  puwd npnuwwwnbwnubiph, twunwgh  hGnlwupubiph
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Jophwunwip,  puswbu  uwl  dininfungyniuubph Jepwpbpw) Jwutwgbnubpp’
dhwutwywu nbuwybnh pwgwlwniypniup:

<hduwpwnbp. hwupwjht  dwnwjnieginu, pwnwpwghwiwl nwwmwywpnieniu,
Jupswlwu nwwnwywpnieiniu, nwunwwu Gupwlwniyentu, woluwwnwupwihu ytékn:

IOPUCIVKIIVA I10 TPY JOBBIM CIIOPAM B COEPE TOCY JAPCTBEHHOM CJIV>KBBI

Aunoranus

CraThs HOCBsALIEHAa BOIPOCAM OIIpeJeIeHHs IOPUCIUKIMY II0 TPYAOBBIM CIiopaM B cdepe
TOCYJapCTBEHHOI Cayk0bl. B wacTHOCTM, B IleHTpe BHHUMAaHUI pabOTHl HAXOAATCA
3aKOHOJATe/IbHbIe W3MEHEHUdA, BHECEHHble B AJIMHHUCTPATUBHO-IPOIECCYAIBHBIH KOMEKC
Pecny6muku Apmennsa um I'paxpmanckuii mpomeccyansHbI Kosekc PecmyOmukm Apwmenns,
KoTopsle BeTynmuiau B cuny ¢ 1 auBapa 2025 roga. B pesynbraTe 3THMX M3MeHEHUI BCe CIIOPHI,
CBS3aHHBIE C TOCYyAAPCTBEHHOH CIy>KOOMH, B TOM YHCJIe BO3HMKAIOIIVE IPU IOCTYIIEHUW Ha
ciryx0y, ee IPOXOXKIEHUH 1 OCBOOOXKIE€HUH OT Hee, ObLIM OTHECeHBI K KOMIIeTeHIINH Cy/1a O0Imen
IOPUCIUKIINY II0 TPOXKAAHCKUM JeJIaM U, COOTBETCTBEHHO, IIOJJIeXKAT paspelleHUI0 B IOpAIKe
T'PaX/JAHCKOTO CYZOIPOMU3BOZACTBA. BcCiencTBrMe 3TOTO Jesa, CBA3aHHBIE C TOCYJApCTBEHHOM
cry>k00#, KOTOpBIe paHee PAaCCMATPUBAINCH KaK IYyOJIHMYHO-TIIPAaBOBbIE OTHOLIEHUA W,
COOTBETCTBEHHO, paspellajuCh B afMUHHCTPATUBHOM cyne Pecny6iamku ApMmeHHA B HOpAIKe
aJIMUHHUCTPAaTUBHOTO CY[OIPOU3BOACTBA C IIPUMEHEHHMEeM IpPUCYIUIUX €My CIIeIHaIbHBIX
IIPUHLIUIIOB U IIPOIeAyp, ObLIM IlepelaHbl Ha PAaCCMOTPEHME CYZa, CIeIMaIU3UPYIOUerocs Ha
paspelleHUH CIIOPOB, BBITEKAIOUINX U3 YaCTHOIIPABOBBIX OTHOUIEHUI.

B pamkax cTaThu IpeAIpUHATA IONBITKA KOMIUIEKCHOTO aHAaJIHM3a IIPOM3OLIEIINX
3aKOHOJATEIBHBIX M3MEHEHUH C yZeleHHeM IO/DKHOTO BHUMAaHUSA KaK TEOPETHYECKUM, TaK U
IIPaKTUYECKUM acIIeKTaM paccMaTpuBaeMoil IpobeMsl. B pesyspTare mcciemoBaHre OXBAaThIBAET
He TOJIBKO BOIIPOCHI 3aKOHHOCTH BHECEHHBIX H3MEHEHUH M MX COOTBETCTBUA IIPUHIMIIAM
OTpPac/IeBOTO 3aKOHOJATENIbCTBA, HO M HX IPAaKTUYECKOe 3HAaYeHHe B KOHTEKCTe 3al[UTHI
HapyIIeHHBIX IIpaB TOCYJApCTBEHHBIX CIYXKAlIUX, COOTBETCTBYIOIEH MeXAYHapPOSHOM
IIepeloBOM IIPAaKTHKHY, a TAaKXKe OIeHKY JAaHHBIX M3MeHeHUH B cBeTe KOHBeHIIMYM O 3aImuTe IpaB
YeJI0BeKa M OCHOBHBIX CBOOOSI.

AKTyanbHOCTh BBIOpAaHHOII TeMBI OOyC/IIOBI€Ha HEOOXOZMMOCTBIO BCECTOPOHHETO
TOJIKOBAHUSA YKa3aHHBIX 3aKOHOJATEIbHBIX U3MEeHeHUH, BKIIOYAs aHAIU3 JIEXKAIIUX B UX OCHOBE
MOTHBOB M (aKTUYeCKHX IIOCAeACTBUM, a TakkKe OTCYTCTBUEM eAWHOH NO3UIUU Cpeiu
CIIeLIaTUCTOB OTHOCUTEIBHO JaHHBIX U3MEHEHUN.
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KioueBsle cioBa: rocyzapcTBeHHas — ciyk0a, TI'paXAAaHCKOe  CYZOIIPOH3BOJCTBO,

AIMHUHUCTPATUBHOE CYyAOIIPON3BOACTBO, IOPUCANKIMS, TPYAOBBIE CIIOPDHI.

<nnywdp hwudbtyws E judpwagpnienit 09.01.2026 p., pinyby £ gpwpununieywi 10.01.2026 p.,
panniayty b ppwywgnpnipyut 22.01.2026 p.:
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